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Meaning of Federalism

Federalism refers to a political system that possess Constitutionally
provided and guaranteed distribution of powers between a national
government and several regional governments. The fundamental
attribute of a federal Constitution is the Constitutionally created and
protected State or regional governments. If regions in a country are
distinct in terms of ethnicity, language, religion etc., the ideal form of
government will be the federal system. Democratic federalism is the best
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instrument to ensure ‘Unity in diversity’. The constituent States retain
and safeguard their distinct linguistic, religious or cultural identity,
without compromising the unity of the federated nation. The federal
system is based on distribution of powers between the federal or central
or Union Government and the constituent States. This distribution is
determined by the Constitution, in clear written terms. Hence in any
federal system, the Constitution becomes the supreme authority.

Meaning of Federalism

Evolution of Federalism

In the modern world, the United States of America became the first
federal State. Thereafter British colonies in Australia and Canada were
also granted self government and they too adopted federal forms of
government. The trilingual Switzerland similarly adopted a federal form

of government. The European Union today another example of federal
formation on a voluntary basis.

Rise of Federalism in India

The beginnings of federalism in modern India could be traced in
the Regulating Act of 1773, which brought the three regions in India
under East India Company’s authority (Madras, Calcutta and Bombay).
The Indian National Movement recognized the plural character of
colonial India. The Government of India Act 1919, introduced partial
autonomy (Dyarchy) in the Presidencies, while the Government of India
Act 1935, granted provincial autonomy to the presidencies and proposed
a Dyarchical form of government at the Centre. The Nehru Committee
Report in 1928 and Pandit Jawaharlal Nehru's first proposals of a
Constitution favoured a federal structure with more powers for the
constituent States. The Seventh Schedule of the Constitution contains the
three lists relating to the distribution of powers between the Centre and
States.
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Federal features of Indian Constitution
Indian Constitution possesses several federal features

Written Constitution

Federalism requires a written Constitution. There are many
governments in any federal system and for their smooth and friction free
functioning their powers must be stated in crystal clear terms. There are
Twenty Eight State Governments and One national government at
present operating in Indian federalism and therefore their powers and
functions must be clearly defined.

Supremacy of the Constitution

The Constitution must be the supreme legal document in the
country. All governments must follow the terms and conditions,
procedures contained in the Constitution. No government can claim
powers above the Constitution.

Distribution of Powers

The distribution of powers between Centre and States is the
cardinal principle of any federal system. Indian Constitution distributes
powers between the two levels of governments in a comprehensive
scheme. There are three lists of power distribution unlike in the classical
federalism of American Constitution where there is only a single mode of
distribution.

Bicameralism

The federal Constitutions provide for bicameralism. It refers to
parliament having two houses. Indian Parliament is bicameral as it
consists of two houses. The upper house is called RajyaSabha or Council
of States while the lower house is known as LokSabha or House of the
People. The Council of States is the guardian of States” rights and it
consists of the representatives of the States. All over the world the upper
house is deemed to be the protector of States’ rights and interests.

3| Page APPOLO STUDY CENTRE PH: 044-24339436, 42867555, 9840226187




Rigidity of Constitution

A Constitution will be called a rigid Constitution if its provisions
can be amended only through a special process of Constitutional
amendment or through a separate amendment body and not through
ordinary legislative process. Federal Constitutions do not permit
Constitutional changes through ordinary legislative process. They
prescribe a tougher, rigid process of amendment like greater majority.
The rationale behind this rigidity is the desire to protect States” rights.
The article 368 in Part XX Indian Constitution provides a separate
amendment procedure for amending Constitutional provisions and
therefore our Constitution is rigid one and to some extent protects the
States.

Supreme Court

Indian Supreme Court acts as the umpire of the federal system and
protector of the Constitution. It possesses the powers of interpretation
and adjudication. If any disagreement or contradiction arises among the
Central and State Governments the Supreme Court resolves them. The
Constitution endows the Supreme Court with Original Jurisdiction. It
means that the Supreme Court alone possesses the exclusive powers to
resolve any federal dispute between Union Government and State
governments or among State governments. If a problem arises between
Tamil Nadu and Union Government or between Tamil Nadu and any
other State only Supreme Court has powers to resolve it.

Indian Constitution is described to be a federal one on the grounds
of the aforementioned factors

Rigid
e \  Constitution —
———— e Independent
Constitution I_ Judiciary
~4 el

Federalism

Features /4
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There are important differences between Union of States and Territory of
India. Union of State refers to the twenty eight states and Central
Government. Territory of India means:
. Twenty Eight States
. Nine Union Territories
. Acquired Territory (Any territory acquired by India like
Pondicherry, Daman Diu after they became part of India and
before they were made Union Territories)

Unitary or Non-Federal Features of Indian Constitution

Indian Constitution differs greatly from the concept of federalism
followed in the classical federal Constitutions like the United States

Single Constitution

India possesses only one Constitution that caters to the needs of
administration both in the Centre and States. Like the United States the
individual States possess their own Constitution in addition to the
national Constitution.

Single Citizenship

There is only one citizenship, exists in India, i.e. national
citizenship. In the United States the citizens are endowed with both
national and State citizenships.
Flexibility of Constitution

Indian Constitution is partially flexible. Some of the provisions of
the Constitution can be carried out by a simple majority in the

Parliament.

No Right to Existence for States

Our Constitution doesn’t recognize the right of the States to name
and existence. The union parliament can change the nomenclature and
territorial identity of the States through an ordinary law. The articles 3
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and 4 of the Constitution provide the procedure for the creation of new
States and abolition of the existing States. An ordinary bill is introduced
in either House of the Parliament for creating a new State or changing
the name on the recommendation of the President. The bill is discussed
and passed in Parliament leading to the creation of new States. A simple
majority in Parliament is the requirement for reshaping the identity of
the States.

Anti-Federal nature of Rajya Sabha

There are three reasons and areas where critics have criticized it as
being against the States” rights and federal spirit of the Constitution.

There is no equality principle followed in the distribution of seats
in the Council of States. The seats are distributed on the basis of
population of the individual States. The most populous State of Uttar
Pradesh has 31 seats whereas the smaller States like Nagaland have only
one seat. But in any ideal federalism there should be equality of seat
distribution in the upper house as seen in the United States where all the

fifty State have two seats each in the upper House of Congress
(Parliament) the Senate.

Tamil Nadu has 18 Seats in the Rajya Sabha

Article 249 of the Constitution enables the Rajya Sabha to transfer a
subject from the State List to the Union list for the purpose of legislation
by parliament on grounds of national interest.

Imbalanced Distribution of Powers

The Union Government is endowed with comparatively greater
powers both in terms of quantity and quality. Most of the lucrative
sources of revenue have been allotted to the Union Government and the
States have been rendered financially weaker and forever dependent on
Central Government. The Union List has more subjects than the State
List and in the Concurrent List ultimately the union power over the
States will prevail. The residuary powers are given to the Union
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Government and not granted to the States as in federal countries like the
United States.

Emergency powers

The articles 352 to 360 in Part XIII of our Constitution provide for
three kinds of emergencies in India. Article 352 of the Constitution can
proclaim National Emergency. Under article 356 of the Constitution the
President can impose emergency in any State on the grounds of the
breakdown of Constitutional machinery in the State. Under article 360 of
the Constitution, the President can declare Financial Emergency.

Integrated Judiciary

India establishes a single, integrated and hierarchical judiciary. The
Supreme Court is the apex judicial institution and the High Courts and
the Subordinate Courts function under its supervision and power. In
contrast, the classical federalism is following the United States.

Election Commission

The National Election Commission conducts elections not only to
Parliament but also to the State legislatures. There is a unified election
machinery in charge of both Parliament and State legislature elections.
The Chief Electoral Officer under the control of the Election Commission
conducts the elections to the State legislatures. In the ideal federal
systems, there is a separate election machinery for conducting elections
to the State legislature.

| State Election Commission is not part of the federal system in India. It
- conducts elections to Panchayat Bodies and Urban Local Bodies in
. accordance with 73rd and 74th Constitutional Amendments.

Unified Auditing

India follows a unified auditing system for both the central and
State governments. The Comptroller and Auditor-General as mentioned
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in article 148 of the Constitution controls the entire financial system of
the country.

Centre-State Relations

The Centre-State Relations revolve around the fulcrum of
distribution of powers between Centre and States. Distribution of powers
is the foundational feature of federalism and in federal Constitutions
there are three types of distributions, they are:

1. Legislative Power Distribution
2. Executive Power Distribution
3. Financial Power Distribution

Legislative Relations

There are two aspects to the distribution of legislative powers
between the Centre and States in our Constitution. They are

a. Territorial Distribution of Powers
b. Subject Distribution

Territorial Distribution of Powers

The powers are distributed between the union and State
governments territorially. The Union Government possess the powers
over the entire territory of India while the States have jurisdiction over
their own territories. The Central Government has extra territorial
jurisdiction that means that its laws govern not only persons and
property within India but also Indian citizens and their properties
located in any corner of the world. In contrast, the State legislatures do
not possess jurisdiction outside their own territory.

Subject Distribution

The Constitution distributes the legislative subjects between the
Union Government and States in an elaborate scheme. There are three
Lists of distribution.
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List I (Union List) contains the subjects and powers exclusively allotted
to the union parliament. There are 100 subjects here including defense,
foreign affairs, banking, currency

List II (State List) contains the subjects that are exclusively allotted to the
State governments. There are 59 items including public order, and police,
public health, local government, agriculture, forests, fisheries

List III (Concurrent List) contains 52 items including criminal law and
procedure, civil procedure, marriage, education. This list is called as
Concurrent List. Both the union and State governments have powers
over these subjects. But when there occurs a clash between the union and
State governments the law of the parliament will prevail

There is also another category called residuary powers. Any subject not
mentioned in the above three lists will automatically come under the
jurisdiction of the Union Government. Our Constitution broadly follows
the legislative distribution of powers provided in the Government of

India Act 1935 enacted during the British colonial era.

Exceptions

The above scheme of legislative power distribution will be
normally followed. But under exceptional circumstances the scheme will
be suspended. The power of the Union Parliament will be expanded and
concomitantly the powers of the State legislatures will be diminished.

National Emergency

When the President of India declares National Emergency the
union parliament acquires the powers to legislate over the subjects in the
State List. The emergency is declared by the president to tackle problems
like war, external aggression and armed rebellion that pose a danger to
the existence of our nation. For the purpose of tackling the challenges
successfully and effectively, the Union Government gains control over
State legislature powers too.
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Agreement between States

When two or more States agree that their mutual interests will be
served better if there is common law on a particular subject and request
the Union Government to enact the needed law, the Parliament can enact
a common law for the desiring States on that subject even if it falls in the

List II (State List).
International Agreement

The Parliament will have powers of enactment on a State subject
for the purpose of implementing an international agreement.

Article 356, Emergency

After the declaration of article 356 emergency in a State the
President can declare that the parliament will enact on State list subjects
for that State.

Executive Relations

Our Constitution distributes executive powers between the union
and State governments. The distribution is co-terminous with legislative
power distribution to a great extent. The Union Government possesses
executive powers over the subjects that are included in the List I, namely
the Union List. The States have executive powers over the subjects that
are included in the List II, namely the State List. The executive power of
the Union Government extends over the territory of India while the
executive power of the State governments extend over their own
territories

The executive powers over the subjects in the Concurrent List is
ordinarily with the State governments. Nevertheless, the Union
Government retains powers to issue directions to the State governments
in the execution of executive functions both in normal times and during
emergencies.
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Another feature in the executive powers distribution scheme in the
Constitution relates to mutual delegation of functions between the union
and State governments. The Union Government can entrust its functions
to the State government after getting the consent of the State
Government concerned. Conversely, the State Government can entrust
its executive functions to the Union Government after getting the consent
of the Union Government. Moreover, the Union Government can entrust
its executive function to the State Government without getting the
consent of the State Government concerned but it must obtain the
consent of the parliament.

Financial Relations

Finances are very fundamental in the successful operation of
federal system. Indian Constitution distributes financial powers between
the union and States in a comprehensive arrangement that is broadly
modeled on the 1935 Government of India Act. There are two sources of
revenue distributed by the Constitution namely Tax Revenue and Non-
tax Revenue.

Tax Revenue Distribution

There are five important ways in which the tax revenues are
distributed between the union and State Governments.

. Certain taxes like Corporation tax and Custom tax are exclusively
allotted to the Central Government

. Certain taxes like sales tax are exclusively allotted to the States

. Certain taxes are levied by the Union but collected and
appropriated by the concerned States and the examples are stamp
duties on Bills of Exchange and Excise duties

. Certain taxes are levied and collected by the Union Government
but the proceeds are assigned to the States in which they are levied
like the taxes on the sale of advertisements in newspapers.

. Certain taxes are levied and collected by the Central Government
and are distributed between the union and State Governments in a
certain proportion like the tax on income other than an agricultural
income
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Non-tax Revenue Distribution

Both the union and State Governments are provided with non-tax
revenue sources. The Union Government gets its revenue from the
receipts from commercial and industrial undertakings relating to central
subjects like Industrial Finance Corporation. It gets its revenue from
Railways, Posts and Telegraphs, Broadcasting etc

The State Governments get revenue from the receipts of
commercial enterprises and industrial undertaking allotted to them. The
sources among others include forests, irrigation, electricity, road
transport.

The Constitution understands the greater financial needs of certain
States and therefore the article 275 asks the Union Government to
provide Grants-in- Aid to the States like Assam, keeping in mind the
imperative of the development and welfare of the tribal population.

Finance Commission

The president of India consitutes a Finance Commission once in
every five years. The article 280 of the Constitution describes the
composition of the Finance Commission. It will have one Chairman and
four other members. The Chairman will be a person with experience in
public affairs and the members will have experience in financial
administration, special knowledge of economics, special knowledge of
public accounts and government finances, and one member will have the
qualification of a High Court judge.

Finance Commission will provide recommendations in the following
manner:

. For the distribution of net proceeds of taxes between the Centre
and States

. Principles governing grants-in-aid

. Measures needed to increase the Consolidated Fund of India or
States to supplement the resources of the Panchayat Bodies
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4. Measures needed to increase the Consolidated Fund of India or
States to supplement the resources of the Urban Local Bodies
5. Any other matter referred by the president

So far fourteen Finance Commissions have been constituted once in
every five years

Co-operative Federalism

The Indian Constitutional expert Granville Austin described
(Granville Austin, renowned scholar of the Indian Constitution,
described) Indian federal system as Co-operative Federalism designed to
promote co-operation between the Centre and States. The concepts of co-
operative federalism applies to those federal governments like the USA
where the States have more or adequate powers and the formation of the
union is based on “the indestructible union composed of indestructible
States”. In a quasi federal State like India, the Union Government can
very easily pull down any constituent State for non-cooperation or non-
compliance or defiance of Union Government’s will through

Constitutional provisions, especially through the emergency powers
assigned to the President. The Constitution does not permit States
defiance to Centre.

There are many provisions, institutions and bodies created in
Indian political system to promote the co-operative functioning of the
central and State Governments in India. They can be classified into
Constitutional, statutory and political bodies and provisions.

Constitutional Provisions and Institutions

The Constitution itself has created a number of devices to promote
cooperation and co-ordination.

Inter-State Council

The article 263 of the Constitution says that the President of India
can establish the Inter-State Council to serve public interests. There are
three functions and duties assigned to the Inter-State Council
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a. To enquire into and advise upon disputes among the States

b. To investigate and discuss the subjects that are common to the
union and State Governments

c. To make recommendations to the President for better co-ordination
on any particular subjects among the State Governments.

A number of councils have been created to promote cooperation on
specific subjects in the past like the Central Council of Health, Transport
Development Council, and Central Council of Local Self- Government.

The holistic Inter-State Council was established in early nineties to
deal with general cooperation among the units of Indian federal system
on the recommendation of the Sarkaria Commission. The Prime Minister
functions as the chairperson of the council. The Chief Ministers of all the
States and Union Territories with Legislative Assemblies, six cabinet
ministers of the Union Government, administrators of the Union
Territories without Legislative Assemblies and Governors of States
under President’s Rule are its members. A Standing Committee

consisting of the Union Home Minister, five other Cabinet Ministers and
nine Chief Ministers also works as part of the Inter State Council to
promote co-operation among the members of the federal system.

Statutory Bodies

There are certain bodies created through the statute of the
parliament but not mentioned in the Constitution that function to
promote cooperative federalism.

Zonal Councils

The Zonal Councils were established by the States Reorganization
Act in 1956 to achieve cooperation and co-ordination among States. They
were created in the backdrop of linguistic reorganization of India and the
first Prime Minister of India Jawaharlal Nehru described their objective
as to “develop the habit of co-operative working”. Originally five Zonal
Councils were created and later on in 1971 one more Zonal Council was
established for the North Eastern States. They are
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. Northern Zonal Council

. Southern Zonal Council

. Eastern Zonal Council

. Western Zonal Council

. Central Zonal Council

. North Eastern Zonal Council

The Union Home Minister will be the common Chairperson of all the
Zonal Councils. Additionally, each Zonal Council will consist of the
Chief Minister and two other Ministers of the each State and the
Administrator of the Union Territory in the zone.

The Zonal Councils will discuss and suggest measures to promote
cooperation among the members in areas like economic and social
planning, border disputes, inert-State transport etc.

River Board
The River Boards Act, 1956 establishes River Boards to provide
advice to the concerned governments concerned for the regulation of an

inter-State river or river valley.

Water disputes Tribunal

The Inter-State Water Disputes Act, 1956 was enacted in
accordance with the article 262 of the Constitution that mandated that all

inter-State river disputes should be resolved through negotiations. The
act provides for the formation of ad hoc tribunals for resolving inter-
State water disputes if repeated negotiations prove to be futile in
resolving the issue.

Political or Resolution Bodies
NITI AAYOG

The Union Government created the National Commission for
Transforming India after dissolving, 65 year old, the Planning
Commission on January 2015. The Prime Minister is the ex officio
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chairman and the permanent members of the governing council are all
the Chief Ministers of all the States, Chief Ministers of the Union
Territories of Delhi and Puducherry and the Lieutenant Governor of
Andaman and Nicobar Islands. One of the primary objectives of the
commission is to “foster cooperative federalism through structured
support initiatives and mechanisms with the States on a continuous
basis”. It recognizes that strong States will make strong nation. But,
without Constitutionally empowering more the constituent States and
adequate devolution of revenue resources, the States continue to remain
over dependent on the Union Government, even in matters relating to
tackling of natural calamities.

Inter - State River Water Dispute

Inter-State River Water Disputes play a crucial role in the evolution
of federalism in Indian politics. There are a large number of such
disputes in our country. The Cauvery dispute involving Tamil Nadu,
Karnataka, Kerala and Puducherry Union Territory, Vamsadara River
dispute involving Andhra Pradesh and Odisha, Sutlej dispute involving

Punjab, Haryana, Mahadayi river dispute involving Goa, Maharashtra
and Karnataka are the major ones. We have the following dispute
settlement mechanism in Indian federalism to solve them.

Constitution and Inter - State River Water Disputes

The article 262 of the Constitution empowers the parliament to
enact a law providing for the adjudication of any dispute, complaint
relating to the use, distribution and control of any inter-State river or
river valley. It also provides that parliament can exclude the Supreme
Court or any other court from exercising any jurisdiction over inter-State
river water disputes. For this purpose, parliament is empowered to enact
a law overriding any provision of the Constitution. The logic of this
provision is that inter-State river water disputes contain emotional and
economic implications affecting the lives and livelihood of millions of
people. Judicial adjudication of the disputes may create social and
economic problems. Therefore, the national legislature must have
competence to evolve a mechanism for resolution of these disputes
through negotiations and direct dialogue.
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Inter-State River Water Disputes Act, 1956

Empowered by the article 262 of the Constitution the parliament
enacted inter- State river water dispute act, 1956. This act enables the
Union Government to establish a tribunal for the adjudication of an
inter- State river water dispute. The Indian Constitutional and legal
consensus is that all inter-State river water disputes must be resolved
through peaceful negotiations. If no fruitful decisions can be reached
through negotiations, the States concerned can approach the union for
the Constitution of a tribunal on ad hoc basis for resolving that issue.

When the Union Government decides to constitute a tribunal, the
Chief Justice of Supreme Court of India will nominate a person to head
it. Earlier, the tribunal always used to consist of one person only but later
on this provision was amended to include more members. The Chief
Justice will choose a person (nominee?) from the sitting or retired Judges
of the Supreme Court and High Courts. The decision of the Tribunal
shall be published in the Official Gazette and there after that decision

shall be final and binding on the parties to the dispute. Neither the
Supreme Court nor any other court shall have jurisdiction over any inter-
State water dispute referred to a tribunal under the Act. No tribunal can
be constituted for any dispute that has been placed for arbitration under
the River Water Board Act, 1956.

In shortly, we can say that our Constitutional, legal and political
strategy advocates a dual strategy to resolve inter- State river water
disputes. It advocates negotiated settlement as the first choice if
negotiations fail to resolve the issues, an ad hoc tribunal based
adjudication should be established.

Issues and Demands in Indian Federalism
There are many issues in Indian federalism that create disturbances

in the Centre-State relations. We will focus on the major problems in this
section.
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Appointment and Role of the Governor

The very office of the Governor as an agent of the Central
Government to monitor the State Government imperils the powers of the
constituent States. The Raja Mannar Committee Report was highly
critical of the office and role of governor. It is often pointed out that the
Union Government to arm-twist the State executive. The Dravidian
parties, since the days of C.N. Annadurai, have been demanding
‘genuine autonomy for the States, by reducing the Governor’s power of
interfering with the State executive and State legislature.

The regional parties have deprecated the practice of appointing
politically active and partisan persons as governors. They have
frequently demanded that the governor should be appointed in
consultation with the State Government. Many political commentators
and commissions have argued for the appointment of eminent persons
who have contributed to India’s development in diverse fields as
governors.

The attitude of the Governor towards the State Governments of
those ruled by parties opposed to the ruling party at the Centre is
another major tension area in Centre-State relations. Whenever there is a
split in a ruling State party or hung assembly, the role of the Governor
becomes very crucial and in many instances, the regional and opposition
parties have agitated against the decisions of the incumbents in
gubernatorial office.

Education

There is a popular demand that the subject of education must be
restored to the List II or State List in which originally it was located. The
Parliament in 1976 enacted the 42nd Constitutional Amendment Act that

transferred the subject of education to the List III or Concurrent List. The
State Governments exclusively had authority over education when it was
in State List and the Union Government acquire education after this
transfer. As we learnt earlier when a contradiction arises between the
States and the Central Government in the Concurrent List the authority
of the Central Government or Parliament will prevail. Many political
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parties in States like Tamil Nadu are demanding the transfer of
education back to the State List.

Transfer of Education

Appointment of Governors

Article 356

Reservation of Bills

All India Services

Reservation of State Bills for Presidential Consideration

The Governor of a State has discretionary power to reserve a bill of
the State legislature for the consideration of the President. Whenever a
money bill of the State legislature is reserved by the Governor the
President may either declare or withhold his assent. In case of other bills,
he can declare or withhold his assent. He can also direct the Governor to
send the bill for reconsideration to the legislature concerned. Even if the

bill is again passed by the State legislature it is not obligatory for
President to declare his assent. This provision was incorporated in the
Constitution to protect the unity and integrity of India.

But many State Governments have criticized the Governors for
reserving the duly passed State bills for the consideration of the
President as there were alleged to have been motivated by political
considerations to suppress the State Governments and to further the
interests of the ruling party or coalition at the Centre.

Improper use of Article 356

The article 356 in Part XVIII of the Constitution provides for the
proclamation of Emergency by the President in any State where there is a
breakdown of Constitutional machinery either based on the report of the
Governor or even otherwise. The article emphasizes on the supremacy of
the Constitution and national unity and integrity. The State Governments
ruled by the opposition parties of the ruling party at the Centre have
complained against the frequent and improper use of this article by the
ruling party or coalition at the Centre. More than a hundred times, the
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article has been used to impose emergency in States and in many
instances there was a huge complaint that political and party
considerations have led to the imposition of the President’s Rule. Many
regional parties have demanded the abolition of this article. However,
since the Supreme Court’s judgement in S.R. Bommai vs Union of India
case, the chances for misuse of article 356 drastically reduced.

All India Services

All India Services are created under article 312 of the Constitution.
The officers to these services are recruited by the Union Government and
posted in the States. The State Governments have powers of posting,
transfer while the Central Government alone has powers to dismiss
them. As the ultimate control over the All India Services are with the
Central Government the State Governments have sought changes in the
system and the Rajamannar Commission of Tamil Nadu government
suggested a complete revamping in the structure and position of All
India Services.

Commissions on Centre-State Relations

A number of commission have been formed in past to study and
provide recommendation on Centre-State relations.

Administrative Reforms Commission

There were two Administrative Reforms Commissions established
in the past to provide recommendations for reviewing and reforming the
administrative system of the country. Th First Administrative Reforms
Commission was formed in 1966 initially under the leadership of Morarji
Desai and later on by K. Hanumanthaiah. It submitted twenty reports
including one in which extensive suggestions were provided in the
domain of Centre-State relations. The Second Administrative Reforms
Commission was constituted in the new millennium in 2005 under the
chairmanship of initially Veerappa Moily and later on by V.
Ramachandran.
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1. Administrative Reforms

Commission
g 2. Rajamannar Commission

; 3. Sarkaria Commission

4. Panchhi Commission

5. Venkatachaliah Commission

Rajamannar Commission

The Tamil Nadu government established the Rajamannar
committee to analyze and provide recommendations for restructuring
the Centre-State relations in our Constitution. The committee consisted
of the retired Chief Justice of Madras High Court Justice.
P.V.Rajamannar, former Vice- Chancellor of the University of Madras, Dr
A Lakshmanaswamy and a former Chief Justice of Andhra, Dr P.
Chandra Reddy. It submitted its report to the government in 1971
marking a great milestone in the history of autonomy debate in the
country. The major suggestions of the committee include

The article 263 of the Constitution should be implemented and
Inter-State Council should be formed to promote cooperation among
central and State Governments. The proposed council must consist of the
Chief Ministers of the States or their nominees and the Prime Minister as
the Chairperson. All the major bills of the Parliament and decisions of the
Union Government that affect the interests of one or more States must be
placed and discussed in the council. Its opinion should be considered in
the decision making process. The committee’s made consultation with
the Inter State Council is mandatory in all matters barring those related
to the two subjects, namely defence and foreign affairs.

The committee recommended the elimination of articles 256, 257,
339(2) from our Constitution. The committee was against specifically
these articles as they enable the Centre to issue instructions to the State
Governments
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It favored the shifting of the residuary powers of legislation and
taxation from the Union Government to the State Governments to
empower the States.

The article 356 in Part XVIII of the Constitution should be
diligently used by the Union Government only as a measure of last resort
in the event of a complete breakdown of the Constitutional machinery in
the State and not in a mere law and order break down situation.

The committee wanted to introduce far reaching changes in All
India Services. It suggested the abolition of All India Services including
the elite Indian Administrative Service as they are against the spirit of
federalism and State autonomy. It highlighted the concerns of the State
Governments ruled by opposition parties of the ruling party at the
Centre about the All India Services acting as agents of the Union
Government.

In the domain of financial resources the committee recommended
greater devolution of powers and resources to the States. For the purpose

of expanding the financial capacity of the States it suggested changes in
certain taxes like corporation tax, customs and export taxes. The
committee recognized the finances as the fulcrum of State rights and
balanced federalism and therefore recommended the transfer of many
items from Union List and Concurrent List to State List in the seventh

schedule of the Constitution. It argued for making the Finance
Commission a permanent, impartial body devoted to the priorities of
national unity, development and State rights and identities.

Sarkaria Commission

The Union Government constituted a commission under the
chairmanship of Justice R.S.Sarkaria in 1983 to review the Centre-State
relations. B.Sivaraman and Dr.R.S.Sen were the two other members of
the commission. Five years later, it submitted a comprehensive report
containing 247 recommendations.
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Inter State Council

It recommended that the Inter-State Council must have the
functions laid down in article 263 (b) and (c) that is to investigate subjects
where many States have common interest and to make recommendation
for better co-ordination of policy in that subject. The commission argued
against article 263(a) stating that the Inter-State Commission should not
have powers to enquire and advise on inter State disputes. The
commission also suggested the establishment of an independent,
permanent secretariat for Inter-State Council to make the body more
effective.

Article 356

It suggested that the article 356 must be imposed only meagerly, as
a measure of last resort when there is a complete breakdown of
Constitutional machinery in a State. All available and possible
alternatives should be explored before the imposition of the article 356
Emergency in the State concerned.

Governor

The commission rejected the demand and suggestion of some
political parties and States that the office of governor must be abolished
or the concerned State Government must be consulted before the

appointment of State governors. On the contrary, for smoother
functioning of federalism it suggested that the politically active persons
and leaders should not be appointed as governors. Only eminent persons
must be appointed as governors. When differing parties are ruling at the
Centre and States the leader belonging the ruling party at the Centre
must not be appointed as the governor of a State.

Language

It recommended the strict adherence to the tri language formula to
strengthen the unity and integrity of the country.
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Punchhi Commission

The Union Government constituted a commission in 2007, under
the leadership of Justice Madan Mohan Punchhi, the former Chief Justice
of the Supreme Court in 2007. The commission also had three more
members and a Secretary and presented its report in 2010. It
recommended that the governors of the States must have fixed tenure
and they should be removed only through impeachment process akin to
the President of India. It wanted to introduce changes in articles 355 and
356 so that insurgency or problem afflicted areas or districts in a State
rather than the entire State can be brought under emergency as a strategy
to localize emergency and efficiently handle insurgency or troubles. The
commission also suggested that the Union Government must have
power and authority for the suomotu deployment of central forces
without the consent of the concerned States in areas affected by
communal violence.

Venkatachaliah Commission

The National Commission to review the working of the
Constitution (NCRWC) also known as Justice Manepalli Narayana Rao
Venkatachaliah Commission was set up by a resolution of the NDA
Government of India led by Atal Bihari Vajpayee on 22 February 2000 for
suggesting possible amendments to the Constitution of India.
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6th term - 3
Unit1 DEMOCRACY

The citizens of a country select their representatives through
elections. Thus, they take part in the direct governance of a country.
This is termed Democracy.

In a democratic form of government, a considerable amount of
power lies with the people of that nation. People can participate in the
politics of the country and decision making processes. There are different
types of democracy.

1.Direct democracy

In a Direct Democracy, people have the power to frame laws.The
choice of the majority will be accepted. The others will also give their

consent.

In a Direct Democracy, only the citizens can make laws. All changes have
to be approved by the citizen. The politicians only rule over
parliamentary procedure. Switzerland has had a long history of a
successful direct democracy.

DEMOCRACY

- Representative
Direct Democracy Democracy

- Switzerland — India, USA,
England

Laws & Rules Laws & Rules

Elected
Representatives

Votes Votes

The people The people
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Representative Democracy

To select these representatives, elections are held. For example,
many contest for the post of the Head, Secretary and members of the
administration group.

In the end, those who gain the maximum number of votes will be given

the posts. On behalf of the other members, they obtain the power to take

decisions in a democratic manner. This is termed as Representative

REPRESENTATIVE
DEMOCRACY

Parliamentary Presidential
Democracy Democracy
- USA

Democracy.

= India

= England = Canada

In the system of democracy, the power to take decisions does not lie with
the Head. On the contrary, a group holds the power, but adheres to the
rules and regulations. All the members of the group hold open
discussions and take final decisions only when everyone is convinced.
This is called democratic way of decision making.”

NOTE: The birth place of democracy is Greece.
In 2007, the UNO General Assembly resolved to observe 15th September
as the International Day of Democracy.

Indian Constitution

Indian Constitution is the longest written constitution in the world.
It is drafted by the Drafting Committee of the Constituent Assembly

headed by Dr. B.R. Ambedkar. That is why we call him the ‘Chief
Architect of our Constitution’
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Aims of Democracy

Democracy is defined as “Government of the people, for the people
and by the people.”

In a democracy, the power is vested in the hands of the people. For
that, the people should have rights to take decisions. Everyone cannot
participate in decision making. So, the representative government elected
by the people to form a democratic system, all those who attain the age
of 18 are given the voting rights to elect the representatives. At the same
time, the representatives have the responsibility to protect the welfare of
the people.

World Democracy

New zealand is the first country to allow women to vote (1893).
Voting rights to women were given in 1918 and 1920 in the UK and USA
respectively. At the same time, the wealthy alone were given the voting
rights in India. Many leaders like Mahatma Gandhi kept insisting on
giving voting rights to all. Now in India, all the people above 18 years of
age enjoy Universal Adult Franchise.

S.no | Democracy Period Location Significance

1. Greek 5t century | Greece Foundation

Democracy BC (BCE) of political
Roman philosophy

2. Empires 300 BC - 50 | Italian Loads of
BC (BCE) |Penninsula, | expansions
Rome of the
growth  of
civilzation

San Merinos Italy Earliest
Democracy written
constitution
still in effect

4. The Iceland | AD  (CE) | Thingvellir | The oldest
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Democracy

and longest
functioning
parliament
in the
world.

The isle of man’s
Democracy

Between
Great
Britain and
Ireland

Self
governing
possessions
of the crown

British
Democracy

13th
Century
AD (CE)

England

Magna
Carta of
1215

US Democracy

AD
(CE)1789

United
states of
America

The oldest
standing
democracy
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7th vol 1
UNIT 2 - POLITICAL PARTIES

Political parties are the voluntary associations of individuals with
broad ideological identity who agree on some policies, formulate an
agenda and programme for the society. Political parties seek to
implement their policies by winning people’s support through election.
Parties vary in size and in the ways they organize themselves as well as
in their policies.

Any political party has three basic components

e the leader
e the active members

e the followers

Importance of political parties

Political parties are the backbone of democracy. Parties are not part

of the formal arrangement of a government but they are essential
elements to form the government. They formulate public opinion. They
serve as intermediaries between the citizen and the policy makers.

A party is recognized if
e It has been engaged in political activity for five years.

e Its candidates secure at least six percent of total votes in the last
general election.

Characteristics of Political Parties

Political parties

Consist a group of persons of common goals and shared values.
Haveits own ideology and programme.

Capture power only by constitutional means.

Endeavour to promote the national interest and national welfare.
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Organize political campaign,
rallies and announcement
of Manifesto to win
public office

government and
develop public policy

Types of Party System

There are three major types of party system.

Single Party System

A system in which a single political party has the right to form the
government. Single party is existed in the communist countries such as
China. North Korea and Cuba.

Bi - Party System

In Bi -Party system the power is usually shared between two
parties. Of the two parties one becomes the ruling party and the other
becomes opposition. eg Bi-Party system can be seen in U.K. (the Labour
Party and the Conservative Party) and in U.S.A (the Republican Party
and the Democratic Party).

Multi - Party System

When the competition for power is among three or more parties,
the system is known as multi party system. This type of party system is
in existence in India, France, Sweden and Norway etc.

Party system in India

Countries that follow a federal system have two kinds of parties.
India’s party system originated in the late 19th century. In fact India has
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the largest number of political parties in the world. In India we find the
existence of political parties at three levels. They are National parties,
Regional parties, and Registered but unrecognised parties (independent
candidates). Every party in the country has to register with Election

Commission.

pow T

o FORM A POLIT[CAL pART
LYz

Must get registered

Election Commission
of India

Must have atleast

3 100 members. Each member
with

needs to hold a
voting card.

Must writea
Party Constitution

Recognized parties

Parties that fulfill these criteria are called recognized parties. They
are given a unique symbol by the Election Commission.

A registered but unrecognized political party cannot contest election on
its own symbol. This party has to choose one symbol form free symbol
'poll panel' announced by the Election Commission.

Criteria for Recognition

The Election Commission of India has some criteria for the recognition of political parties in India.

[ National Parties}

Regional / State
Parties

A party that secures
atleast 6% of the valid
— votesin Loksabha

election or assembly
elections in four states,

They must win 4 seats
in Lok sabha from any
State/States.

It has to win 2% of

seats in Lok sabha
from atleast 3

— different states in the

latest general election.
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A party that secures
atleast 6%of the

— valid votes in the
state legislative

assembly election.

they must win one
Lok Sabha seat for
— every 25seats or
atleast 2 seatsin
Legislative assembly.

needs to win a
minimum of 3% of
the total number of
— seats in Legislative
Assembly.

s ™
Independent
candidate
A candidate who
wishes to contest in
either of the
Parliamentary, State
Assembly but does
not have an
affliation with the
other parties, may
contest the election
as an Independent
candidate.
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Free symbols ‘Poll panel’

As per the Election Symbols order 1968, symbols are either
reserved or free.

A reserved symbol is meant for a recognized political party.
A free symbol is reserved for unrecognized party.

Majority Party

The Political Party whose number of candidates elected is more
than the others is called the majority party. The Majority Party forms and
runs the government. They select and appoint their ministers to run the
government. They play a decisive role in making laws for the country.

Minority Party

Those with lesser number of elected candidates are called the
minority party.

Opposition Party

The party which gets second largest number of seats next to the
majority party in the election is called the Opposition party. An effective
opposition is very essential for the successful operation of the
democracy. They are as important as that of ruling party. They check the
autocratic tendencies of the ruling party. They critically examine the
policies and bills introduced by the government. They raise their voice
on the failures and wrong policies. They highlight important issues
which are not acted upon the Government. The leader of the opposition
party enjoys the rank of Cabinet Minister.

Coalition Government

In a Multiparty system a single party sometimes may not secure
the majority required to form the government. In such a case, some
parties join together to form the government. Such government is called
Coalition Government.
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Electoral Symbols and its importance

An electoral symbol is a standardized symbol allocated to a
political party. They play an important role in elections. Theycan be
easily identified, understood, remembered and recognized by the voters.
The Election commission has stopped allotting animals as symbols. The
only exceptions are the lion and the elephant. The symbol of nationally
recognized parties is standard throughout India. That symbol will not be
allotted to any other party or individual.

State parties are allotted to certain symbols that no other party can
use the symbol in that particular state but which different parties in
different states can use the same symbol. (e.g Shiv Sena in Maharashtra
and Jharkhand MuktiMorsha in Jharkhand use bow and arrow as their
symbol).

National Party Regional /State Party
National Parties are political Regional parties are political
parties which participate in parties which participate in

different elections all over india. different elections but only within
one state.

It should strong enough in at leat | It should be strong enough in at
four states. least one or two states.

It has a exclusive symbol A symbol is reserved for it in the
throughout the country. state in which it is secognized. But
the same symbol can be allotted to
different states.

It resolves State, National and It promotes regional and state
International Issues. interest.
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9th Civics
UNIT 1 - Forms Of Government And
Democracy

The governance of nations differs significantly based on who has
power. There are different forms of government: aristocracy, monarchy,
autocracy, oligarchy, theocracy, democracy and republic.

1. Aristocracy

A form of government in which power is held by the nobility.

Example: United Kingdom, Spain

2. Monarchy

A system of government in which one person reigns supreme,
usually a king or queen(constitutional monarchy).

Example: Bhutan, Oman, Qatar

3. Autocracy
A system of government by one person with absolute power.

Example: North Korea, Saudi Arabia

4. Oligarchy

A small group of people having control of a country or
organisation.

Example: Former Soviet Union, China, Venezuela

5. Theocracy

A system of government in which religious doctrines form the

basis of government headed by a priest who rules in the name of God or

proclaims himself as a God.
Example: Vatican
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6. Democracy

A system of government in which eligible members in the
population vote to elect their elected representatives, and the party or
individual who obtains the majority votes forms the government.
Example: India, USA, France

7.Republic
A state in which supreme power is held by the people and their elected

representatives and which has an elected or nominated President rather than a
monarch. Example: India, Australia

2 &
itbieh TR T

Democracy Dictatorship Republic

L.

TP #eeass
Aristocracy Monarchy

Forms of Government

Democracy

Democracy is a form of government that allows people to choose
their rulers.

Only leaders elected by people should rule the country.

People have the freedom to express views, freedom to organise and
freedom to protest.

Meaning of Democracy

Democracy is a system of government in which the supreme power
is vested in the people of a country and people elect their representatives
either directly or indirectly through fair and free elections, which are

usually held periodically.
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Definition

According to Mahatma Gandhi, “True democracy cannot be
worked by twenty men sitting at the centre. It has to be worked from
below by the people of every village.”

Salient Features of Democracy

1. Elected representatives of people and final decision-making power to
the representatives.

2. Free and fair elections.

3. Universal adult franchise with each vote having equal value.

4. Fundamental rights and protection of individual freedom.

Evolution of Democracy

Democracy began 2,500 years ago in some of the city-states of
ancient Greece. It is important to know that democratic institutions
existed in India as early as the Vedic period. Chanakya's Arthashastra
tells us that in ancient India, an autonomous village community was the
basic unit of the local government. In ancient Tamil Nadu, Kudavolai
system was a very notable and unique feature of the village
administration of the Cholas. The evolution towards a democracy is
represented by the following values: freedom, equality, liberty,
accountability, transparency and trust.

DEMOCRACY IN ANCIENT ATHENS.
Vv CENTURY BCE

36 | Page APPOLO STUDY CENTRE PH: 044-24339436, 42867555, 9840226187




APP#> L0

STUDY CENTRE
CHENNAI

Types of Democracy

There are two types of democracies:
1. Direct democracy
2. Indirect (representative) democracy

The types of democracy refer to the kind of government or social
structures which allow people to participate equally.

Direct Democracy

When the people themselves directly express their will on public
affairs, the type of government is called pure or direct democracy.
Example: Ancient Greek city-states, Switzerland

Indirect Democracy / Representative Democracy

When the people express their will on public affairs, through their
elected representatives, the type of government is called indirect or
representative democracy.

Example: The prevailing system of democracy in India, USA and UK

|

Forms of Democratic government

Parliamentary form of government Presidential form of government
India, England USA, France

Electorate Electorate
Legislature Executive Legislature

Executive
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Democracy

Direct Democracy Indirect / Representative Democracy
Ancient Greek city-states, Switzerland India, USA, UK

Direct participation of the people Indirect participation of the people

Democracy in India

India has a parliamentary form of democracy. The Indian
Parliament comprises the elected representatives of people and makes
the laws for the country. The participation of people in the decision
making and the consent of citizens are the two important elements of the
parliamentary form of government in India.

India is the largest democratic country in the world. Democracy in
India works on five basic principles. These are sovereign, socialist,
secular, democratic, republic.

Every person who is a citizen of India and who is not less than 18
years of age can exercise their right to vote in India, based on universal
adult suffrage. There is no discrimination based on a person’s caste,
creed, religion, region, gender and education when it comes to providing
the right to vote.

Merits and Demerits of Democracy
Merits

1. Responsible and accountable government

2. Equality and fraternity

3. Sense of responsibility among common people
4. Local self-government

5. Development and prosperity for all

6. Popular sovereignty

7. Sense of cooperation and fraternal feeling
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Demerits

1. Indirect or representative nature of democracy

2. Lack of interest in democratic process and hence lower turnout in
elections.

3. Instability in governance due to fractured mandate

4. Delay in decision-making process.

Elections in India

India has a quasi-federal government, with elected representatives
at the federal, state and local levels. The general elections are conducted
by the Election Commission of India. At the national level, the President
of India, appoints the Prime Minister, who enjoys majority in the Lok
Sabha, the lower house of the Parliament of India. All members of the
Lok Sabha are directly elected through general elections, which take
place once in every five years, in normal circumstances. Two Anglo
Indian members can be nominated by the President of India to the Lok

Sabha. Members of the Rajya Sabha, the Upper House of the Indian
Parliament, are elected by an electoral college consisting of elected
members of the legislative assemblies of the states and the Union
Territories of India. The President of India nominates 12 members for
their contributions to art, literature, science and social services.

The First Elections in Democratic India

General elections to the first Lok Sabha since independence Were
held in India between 25 October 1951 and 21 February 1952. The Indian
National Congress emerged victorious by winning 364 of the 489 seats.
Jawaharlal Nehru became the first democratically elected Prime Minister
of the country.

Major challenges to Indian Democracy

Democracy is the dominant form of government in the
contemporary world. It has not faced a serious challenge or a rival so far.
In the last hundred years, there has been an expansion of democracy all
over the world. The various aspects of democracy and its challenges are:
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1. llliteracy

2. Poverty

3. Gender discrimination

4. Regionalism

5. Casteism, communalism and religious fundamentalism
6. Corruption

7. Criminalisation of politics

8. Political violence

Conditions for the Success of Democracy in India

Empowerment of the poor and illiterates to enjoy the goodness of
democracy.

Willingness among the elected people not to misuse their powerful
position and public wealth.

Eradication of social evils and dangers from which democracy
suffers.

An impartial and efficient press to form public opinion.

Presence of strong public opinion.

Feeling of tolerance and communal harmony among the people.
Awareness among the people of the fundamental rights that they
are entitled to enjoy.

Conscious check and vigilance on the working of the elected
representatives.

Powerful and responsible opposition.

Though democracy in India has been appreciated worldwide for its
working, there is still a lot of scope for improvement. The above-
mentioned steps must be taken to ensure smooth functioning of
democracy in the country.

Indian democracy can be successful and vibrant only when its
citizens imbibe and reflect in their behavior the basic democratic values

like equality, freedom, social justice, accountability and respect for all.
Their mindset, thinking and behavior are expected to be in tune with the
essential conditions of democracy. They have to appreciate the

opportunities for their desired roles like participation, making the
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system accountable, fulfilling obligations, and playing proactive roles to
actualize the goals of democracy.

NOTE
1. The term ‘democracy’ is derived from two Greek words: demos
meaning people and cratia meaning power. Thus, literally democracy
means “the power of the people”.
2. Abraham Lincoln, one of the Presidents of USA, defines democracy as
a government of the people, by the people and for the people.
3. The Parliament House in India was designed by the British architects
Edwin Lutyens and Herbert Baker in 1912-13 and construction began in
1921 and ended in 1927
4. Two Houses of Parliament

a) Lok Sabha / Lower House / House of People.

b) Rajya Sabha / Upper House / Council of States
5. General elections were held in British India in 1920 to elect members to
the Imperial Legislative Council and the Provincial Councils. They were
the first elections in the country’s history.
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