
 

 
 
 

 
 
 

 
 
 DOCTRINE OF ECLIPSE fpufz Nfhl;ghL (kiwj;jy; Nfhl;ghL)  
 

• The doctrine of eclipse is based on the notion that a pre-constitutional law 
which is inconsistent with a fundamental right is not a nullity or void from its 
very inception.  
fpufzj;jpd; Nfhl;ghL mbg;gil cupikf;F Kuzhd murpayikg;gpw;F 
Ke;ija rl;lk; mjd; njhlf;fj;jpypUe;Nj nry;YgbahfhJ my;yJ 
ntw;wplkhf ,Uf;fhJ vd;w fUj;ij mbg;gilahff; nfhz;lJ. 

 
• Such a law becomes only inoperative from the date of the commencement of 

the constitution.  
mj;jifa rl;lk; murpayikg;G rl;lk; njhlq;fg;gl;l ehspypUe;J kl;LNk 
nray;glhJ. 

 

• It is overshadowed or eclipsed by the fundamental rights and remains 
Dormant but is not dead altogether. 
,J mbg;gil cupikfshy; kiwf;fg;gl;L my;yJ kiwe;J fplf;fpwJ kw;Wk; 
nrayw;w epiyapy; cs;sJ> Mdhy; Kw;wpYk; ,wf;ftpy;iy. 

 
• It is not wiped out completely from the statute book.  

,J rl;lg; Gj;jfj;jpy; ,Ue;J Kw;wpYk; mopf;fg;gltpy;iy. 
 
 Formulation of the Doctrine (Nfhl;ghl;bd; cUthf;fk;) 
 
• The doctrine of eclipse was enunciated by the Supreme Court in the Bhikaji case 

(1955).  
fpufzk; vd;w Nfhl;ghL gPfh[p tof;fpy; (1955) cr;rePjpkd;wj;jhy; 
mwptpf;fg;gl;lJ. 

 
• In this case, section 43 of the Motor Vehicles Act (1939) was amended by the 

Central provinces and Berar Motor Vehicles (Amendment Act 1947).  
,e;j tof;fpy;> Nkhl;lhu; thfdr; rl;lk; (1939) gpupT 43 kj;jpa khfhzq;fs; 
kw;Wk; nguhu; Nkhl;lhu; thfdq;fs; (jpUj;jr; rl;lk; 1947) %yk; jpUj;jg;gl;lJ. 

 

•  This provision empowered the state Government to take over the motor 
transport business to the exclusion of individual operations.  
jdp egu; nray;ghLfisj; jtpu;j;J Nkhl;lhu; Nghf;Ftuj;J tzpfj;ij 
ifafg;gLj;j ,e;j tpjp khepy muRf;F mjpfhuk; mspj;jJ. 
 

• But it become void with the Commencement of the constitution in 1950 as it 
violated the fundamental rights under Article 19(1) g.  



 

Mdhy; 1950 Mk; Mz;L murpayikg;Gr; rl;lk; eilKiwf;F te;jNghJ mJ 
rl;lg; gpupT 19 (1) (g) d; fPo; mbg;gil cupikfis kPwpajhy; mJ 
nry;yhjjhfptpl;lJ. 

 
• Later, the 1st Amendment Act (1951) amended Article 19(6) and enabled the 

government to take over any trade or business either exclusively or in 
competition with the individuals.  
gpd;du;> KjyhtJ rl;lj;jpUj;jk; (1951) cWg;Giu 19(6) Ij; jpUj;jpaJ kw;Wk; 
ve;jnthU tu;j;jfj;ijAk; tzpfj;ijAk; gpuj;jpNafkhfNth my;yJ 
jdpegu;fSld; Nghl;bahfNth murhq;fk; vLj;Jf;nfhs;s mDkjpj;jJ. 

 
• Consequently, the state Government issued a notification to take over the Motor 

transport business.  
,ijaLj;J> Nkhl;lhu; Nghf;Ftuj;J tzpfj;ij ifafg;gLj;Jk; mwptpg;ig 
khepy muR ntspapl;lJ. 

 

• This Notifications was challenged in the Supreme Court.  
,e;j mwptpg;ig vjpu;j;J cr;r ePjpkd;wj;jpy; tof;F njhlug;gl;lJ. 
 

• The State Government argued that from January 26, 1950 to June 18, 1951 
Section 43 of the Motor Vehicles Act (1939) remained invalid, but the 
amendment of the provision under the Article 19(6) by the 1St Amendment Act 
(1951) made the same Section 43 of the Act valid again. 1950 [dtup 26 Kjy; 
1951 [_d; 18 tiu Nkhl;lhu; thfdr; rl;lk; (1939) gpupT 43 nry;yhJ vd;W 
khepy muR thjpl;lJ> Mdhy; 1951 Mk; Mz;L Kjy; jpUj;jr; rl;lk; (1951 Mk; 
Mz;L) %yk; 19 (6) tJ gpuptpd; fPo; Vw;ghl;ilj; jpUj;Jtjd; %yk; mNj 
rl;lj;jpd; gpupT 43 kPz;Lk; nry;YgbahFk;. 
 

• Finally, the Supreme Court held that the impugned Act became, for the time 
being, eclipsed by the fundamental right but the amendment of Article 19(6) 
removed the Shadow.  
,Wjpahf> jilnra;ag;gl;l rl;lk;> jw;fhypfkhf> mbg;gil cupikahy; 
kiwf;fg;gl;lJ vd;W cr;rePjpkd;wk; jPu;g;gspj;jJ> Mdhy; gpupT 19 (6) ,d; 
jpUj;jk; epoiy mfw;wpaJ. 
 

• In other words, the court upheld the validity of the notification by applying the 
doctrine of eclipse.  
NtW thu;j;ijfspy; $Wtjhdhy;> ePjpkd;wk; fpufzj;jpd; Nfhl;ghl;ilg; 
gad;gLj;Jtjd; %yk; mwptpg;gpd; nry;Ygbia cWjp nra;jJ. 
 

Article 19 (1) g (ruj;J  19 (1) g)  
 

• Article 19(1) g of constitution of India Provided Rights to Practice any profession 
or to carry on any occupation, trade or business to all citizens subject to art. 
,e;jpa murpayikg;gpd; gpupT 19(1) g midj;J Fbkf;fSf;Fk; ve;jnthU 
njhopiyAk; nra;aNth my;yJ njhopy;> tu;j;jfk; my;yJ tpahghuj;ij 
Nkw;nfhs;tjw;fhd cupikfis toq;FfpwJ. 

 


