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DOCTRINE OF ECLIPSE &ysem Gam_un® (wenmshdHeo Gsmum)

e The doctrine of eclipse is based on the notion that a pre-constitutional law
which is inconsistent with a fundamental right is not a nullity or void from its
very inception.
srsaisHer  Camiur@h Sl o _flewwdd  (preiTel  SFFlwevenoliliBG
WHMSW  FLLD  HeT OFHTLESSHHHHEH — CFONILIQUITETHI  SHIEV6VSI
CouBPiLoTes SHEHITH 6188 HHDHMS QLML UITHES OBTERIL Sl.

e Such a law becomes only inoperative from the date of the commencement of

the constitution.
HFMBW  FULID Sfwevenioli] FULb CeTimsiu’L  prefedmbal ol BEW
OFwedLIL TG

e It is overshadowed or eclipsed by the fundamental rights and remains

Dormant but is not dead altogether.
B8 Sl 2 FlenoHenTed MBEELLLB D606V WmBHSH SHLSIHMSEH LOBHBID
CFweoBm Mleweoulled 2 6iTengl, LML (PBMleVID EBEHH6T606m60.

e Itis not wiped out completely from the statute book.
Ba gL LU5HHHH0 DHHEH (WBHPID DIPNSSLILL aTe06n6V.

Formulation of the Doctrine (B&TL UM &1 2 _(HeauTdsLd)

e The doctrine of eclipse was enunciated by the Supreme Court in the Bhikaji case

(1955).
sysenrd et Cariur®h  Usmeg aupSBHed  (1955) 2 FFBEHIDAIBSSHT60
SIS SLILL L .

e In this case, section 43 of the Motor Vehicles Act (1939) was amended by the

Central provinces and Berar Motor Vehicles (Amendment Act 1947).
Obs eupsHsled, GurlLmy eurserd sULb (1939) Ufley 43 wHFHW  LOTHTEIHISET
wB@ID Quymy GurTlLry ursamseT (HHHHEF UL 1947) cpeold SHHSHILILLL Sl

e This provision empowered the state Government to take over the motor
transport business to the exclusion of individual operations.
sl pU]  QFweounhsemens  Haliham  CoriLny  CuTsGHauTHEH  euwTBHmDH
mBWSILGSHS BHH ald LTHev DI&sFdHEH DHSTID DeNHDHH!.

e But it become void with the Commencement of the constitution in 1950 as it
violated the fundamental rights under Article 19(1) g.
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aeMmed 1950 b oLewi(h SIPFwevenioliF FLULID BeL (PenBdh@ aubSHOUTH Digl
gl fley 19 (1) (g) e S oluomL o flowsmer PWSTD g
CFe0eTHSHTH I L G

Later, the 1st Amendment Act (1951) amended Article 19(6) and enabled the
government to take over any trade or business either exclusively or in
competition with the individuals.

Hedieny, (ppeoneusl s LsEmSS0 (1951) o miey 19(6) ®d FHpsws wBHID
61T SOl (Th AUTHHBHMBHULD QU6IT B FHEmHULD Ly &8 BuissLomesGeur SI6LEVF]
SHpUTHEHLT CuT uITEGear DIFFTRISD 1BHHHIHCBTETET DI HHBI.

Consequently, the state Government issued a notification to take over the Motor
transport business.

Bmzswbds, Curirmf GCurds@arsHs amissHmed mBSWUSLIUGSHHID DpallenL
wrHev SIFg Geuelull L g.

This Notifications was challenged in the Supreme Court.
Obs Smlallomu aFHfss 2 FF BIHLAMSHHO aupsHEG QHTLIUILLL HI.

The State Government argued that from January 26, 1950 to June 18, 1951
Section 43 of the Motor Vehicles Act (1939) remained invalid, but the
amendment of the provision under the Article 19(6) by the 1st Amendment Act
(1951) made the same Section 43 of the Act valid again. 1950 geeufl 26 (ps60
1951 ggeesr 18 euemy GomiLnmy eumdend &L (1939) Ufley 43 GFeveorgl  6l6Ty)
OTH6L DITF UTHLL FHI, a0 1951 b Sewih (PHe0 HHGHHF FLLID (1951 &ylb

aewiB) cweod 19 (6) eugml Uflaller S gBUTLLS HhSHHeuber cpsod  DIBH
FlLSFHer Lifley 43 Wewi(Bd OFe0LaILIQUITELD.

Finally, the Supreme Court held that the impugned Act became, for the time
being, eclipsed by the fundamental right but the amendment of Article 19(6)

removed the Shadow.

ApHuns, HoOLOFUIWILLL  FULLD, SBHTEISHLTH,  HQUiLenL. 2 _[FlenLowimed
WEMBHBLILLL S 6l 2 FFHHIOSIBLD  SIULeNSHSH, Opemmeo Lfley 19 (6) e
HBSHBD BIPemev DBBBIWISI.

In other words, the court upheld the validity of the notification by applying the
doctrine of eclipse.

Goupl  UTTHMBH6MED — FnDBIUSTRITED, BHHWIBD — HyseavrdHer  Casmum’enL Ll
LwWSTLBGSSHIUSH6 cpeold SPlalliler GFevaiLIgenw] 2 mIg OFUISHSI.

Article19 (1) g (5553 19 (1) g)

e Article 19(1) g of constitution of India Provided Rights to Practice any profession

or to carry on any occupation, trade or business to all citizens subject to art.
b spfwemwiiiar  fley 19(1) g SimasHs  GYDSEBEHHGD eS0T
Oamfemeow]d GFLIWBaT  oevevd  GOFHTH6D, 6UIHBHHD DleLeVGH  ANWTLTIHnSH
GuoBOsTeTeUSBHTT 2 _FleNDHEN6T  GULHIGHIHBHI.




