DOCTRINE OF ECLIPSE &ysem Gamiur@® (LoenpéHHev Gamium®)

e The doctrine of eclipse is based on the notion that a pre-constitutional law which
is inconsistent with a fundamental right is not a nullity or void from its very
inception.
srsaidHer CaTiur®h iglienL. 2 flewiod@ (PJewiTet  DIFFWeuedLILIBG (LPHeDHU
FLLID 9IHIT OBHTLSHBHHHHHGH CFONILIQUITHTSHI DIeLeVHI OCouBMIL DTS E(HEBTSH
61D H([(HHMSH SQLILHL WLITHES OlBTEwIL Sl.

e Such a law becomes only inoperative from the date of the commencement of the

constitution.
DHHMBU  FULID flwevenoli]  FULWD  Osmimsiul L prefledmbal L HGW
CFweLLIL TSI

e [t is overshadowed or eclipsed by the fundamental rights and remains Dormant

but is not dead altogether.
B SIgliumL 2 _[FleDDFH6NTeD LDemBSELILLH DIGLVH  LDDMbHH S SHMSH  OBMILD
CFweBMB Hlemevulled © 66N I, LMD (WBBIID BBEHHaT60M6V.

e [tis not wiped out completely from the statute book.
Bz FULL UHHSHHe0 @ hhHAH (pBPavd SiflésliuLalledenev.

Formulation of the Doctrine (G&m Ul 96T 2_(HaUTSHELD)

e The doctrine of eclipse was enunciated by the Supreme Court in the Bhikaji case

(1955).
sysewitd e Cariur@  Usrgd  eupshdled  (1955) o FFHIIDGTIBESHDHT60
SSlelSSUILLL G|

e In this case, section 43 of the Motor Vehicles Act (1939) was amended by the
Central provinces and Berar Motor Vehicles (Amendment Act 1947).
Obs eupsdley, GoriLmy eumserd UL (1939) Ufley 43 1SHSHUI  LOTHTEIRISENT
wBuId Guyny Gl Lrf euTsamiseT (HhHHF FULID 1947) cpevld H(HSHSLILL L F).

e This provision empowered the state Government to take over the motor
transport business to the exclusion of individual operations.
gl pUT  GFweoLTBamensh  Haljhd  GorlLmy  CuTsGeursHdl Ul Hemnd
mBWSILUGSHS Db algl LTHey DIFSG DIHSTID DieMNHDHIH.
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But it become void with the Commencement of the constitution in 1950 as it
violated the fundamental rights under Article 19(1) g.

oeMme0 1950 b WG DTFFWevenIolIF FULID Bl (PenBHG aUbHCUTH DI
sl fley 19 (1) (g) e & ogluemL o floowsmen  BPLSTO — Sigl
CFeL6UTHHTH AL LS.

Later, the 1st Amendment Act (1951) amended Article 19(6) and enabled the
government to take over any trade or business either exclusively or in
competition with the individuals.

Uedienry, (ppeomeugl sULSFBSHD (1951) 2 miyeny 19(6) ®d HndHPwug wBHID
61 HOIGUM(TH QU SHFHBHENSHU|LD QUGN SHENSHU|LD L& &GwisLomaGeur SI6060F)]
SHONBUTHEHL 6T CuT puTsCaum DIFFTRIGLD IHHHIHOHTETET DIMIDHHHSHI.

Consequently, the state Government issued a notification to take over the Motor
transport business.

BemzswbsHal, Corirmny GCurd@arsHal oalemlehmd MmBWSLILGSHHID DpailienL
rplev s Geuelull L gi.

This Notifications was challenged in the Supreme Court.
Obs Spallmu eHTHaH 2 FF BHHOBSHHD UPSHEG OCSHTLILILILL FHI.

The State Government argued that from January 26, 1950 to June 18, 1951
Section 43 of the Motor Vehicles Act (1939) remained invalid, but the
amendment of the provision under the Article 19(6) by the 1st Amendment Act
(1951) made the same Section 43 of the Act valid again. 1950 ggeeufl 26 (WpHev
1951 ogeair 18 auemy GuomiLmy eutdennd gL (1939) Wfley 43 GFeveOTSH  6T6iIm
OTHEY DIT&F UTHL L FHI, Seme0 1951 ub 6w (PpH60 HHHHF FLLID (1951 b

oeWIB) cpeod 19 (6) eumkl Uflaler S gBUTLmLS HHSHUSHET peold D6
FlLGFHeT Lfley 43 1Bewi(hld OFe0LsVILIQUITELD.

Finally, the Supreme Court held that the impugned Act became, for the time
being, eclipsed by the fundamental right but the amendment of Article 19(6)

removed the Shadow.

ApPwTs, SoLOFUwWILLL  FLLD, SBETeIHONH, gl 2 [flenoulmed
emBSBILLL G I8P 2 FFHAWABLD  SHIlLelsss, peomed Lfley 19 (6) e
HBHSID HIOeme0 DiBHBIUISI.

In other words, the court upheld the validity of the notification by applying the
doctrine of eclipse.

Gouml  UTTHMHHEMED  FnBIOUSTEITED, HHWAMBD — HsewidHHer  Camum’enL Ll
LWSTUBSSHIUSHET cpevld Sislailliier GFsveviLigenul o mig CFUISHF.

Article19 (1) g (578& 19 (1) )

e Article 19(1) g of constitution of India Provided Rights to Practice any profession

or to carry on any occupation, trade or business to all citizens subject to art.
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(APP€ L]

gpsw  spflweemwiniesr ey 19(1) g Simaidss  GYLSHEHEHEGD  6hHoeuT(h
Gamfbmeouyd  GEFIWGT  9ebevgd  OFHTLED, MIHSHID DIeVeVH  ANTLTISHNSH
GLoBOBTeTOUHBHTR 2 flenDSHem6N  aULHIGHHBS).




